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Author

Theprimaryauthorsof this final rule
areSonjaE. JahrsdoerferandSue
Rutman,EndangeredSpeciesBiologists,
U.S.FishandWildlife Service,P.O.Box
1306,Albuquerque,NewMexico 87103
(505/768—3972or Fl’S 474—3972).Status
informationwasprovidedby Dr. Robert
Soreng,NewMexicoStateUniversity,
LasCruces,NewMexico.

RegulationPromulgation

Accordingly,part17, subchapterB of
chapterI, title 50 of theCodeof Federal
Regulations,is amendedassetforth
below:

PART 17—{AMENDED]

1.The authoritycitation for part 17
continuestoreadasfollows:

Authority:Pub. L 93—205, 87 Stat.884;Pub.
L. 94—359,90Stat.911; Pub.L 95—632,92Stat.
3751; Pub.L 96—159. 93 Stat.1225; Pub. L 97—
30.4, 96Stat.1411; Pub. L. 100—478,102 Stat.
2306; Pub.L 100—653,102 Stat.3825 (16 U.S.C.
1531 etseq.);Pub.L 99—625. 100Stat.3500,
unlessotherwisenoted.

2. Amend § 17.12(h) by addingthe
following, in alphabeticalorderunder
thefamily Papaveraceae,to theList of
EndangeredandThreatenedplants:

§ 17.12 Endangeredandthreatened
plants.
* * * * *

Dated:July18,1989.

SusanRecceLamson,
ActingAssistantSecretaryfor Fishand
WildlifeandParks.

[FR Doc.89—19901Filed 8—23—89;8:45 am]
BIWNO CODE 4310-65-U

50 CFR Part 17

RIN 1O18-ABOZ

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for the Virgin River
Chub

AGENCY: Fish andWildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: TheServicedeterminesthe
Virgin Riverchub (C/larobusta
seminuda)to bean endangeredspecies
undertheprovisionsof theEndangered
SpeciesAct (Act) of 1973,asamended.
This speciesoccursin theVirgin River
in Arizona,Nevada,andUtah.Threats
to theVirgin Riverchubincludehabitat
changes,disease,floods, toxic spills,
andcompetitionwith exotic fishes.The

speciesisparticularlyvulnerableto
thesethreatsbecauseof its very limited
distribution.In accordancewith
4(b)(6)(C)of theAct, thefinal
designationof criticalhabitatincluded
in theproposedrule ispostponed.This
rule implementsthe full protection
providedby theAct for the Virgin River
chub.
EFFECTIVE DATE: September25, 1989.
ADDRESSES: Thecompletefile for this
rule isavailablefor inspection,by
appointment,during normalbusiness
hoursat the Service’sFish andWildlife
EnhancementOffice, 1745 West.1700
South,SaltLakeCity, Utah84104.

FOR FURTHER INFORMATION CONTACT:
Mr. DonaldL. Archer,SaltLakeCity.
Utah(seeADDRESSESabove)(801/524—
4430orFl’S 588—4430).
SUPPLEMENTARY INFORMATION:

Background
Cl/a robustaseminudawasfirst

collectedfrom theVirgin Rivernear
Washington,Utah,by membersof the
WheelerSurveyanddescribedas a
speciesintermediatebetweenC/la
robustaandCl/a elegans(Copeand
Yarrow 1875).Laterauthorshave
treatedthis chubasa subspeciesof

robustaalongwith otherchubsfrom
variousstreamsystemsin theColorado
Riverbasin(Ellis 1914,Miller 1948,
LaRiversandTrelease1952).Holden
andStalnaker(1970)showedthat the
subspecificnameseminudashouldrefer
only to thechubin theVirgin River, and
thatspecimensfromotherlocalities
representothersubspeciesof C/Ia
robusta.HoldenandStalnaker(1970)
andMinckley (1973)indicatedthat the
Virgin Riverpopulationis a valid
subspecies,andSmithet al. (1977)
supportedthis conclusionwith
extensivetaxonomicanalyses.

The Virgin Riverchub is a verysilvery
medium-sizedminnowthat averages
about20 centimeters(cm) or8 inches
(in) in total lengthbut cangrow to a
lengthof 45 cm(18 in). C/la robusta
seminudacanbedistinguishedfrom
othersubspeciesby thenumberof rays
(9 to 10) in the dorsal,anal,andpelvic
fins, andthenumberof gill rakers(24 to
31). Theback,breast,andpartof the
belly havesmall, deeplyembedded
scalesthataredifficult to seeandmay
be absentin someindividuals.This
characteristicis thebasisfor the
subspecificnameseminuda.

A closelyrelatedform of Gb robusta,
which appearsto be anundescribed

List of Subjectsin 50 CFR Part17

Endangeredandthreatenedwildlife.
Fish,Marinemammals,Plants
(agriculture). (h) * *

Sp~es
Historic range Status Critical habitat Specialrules

Is.Scientificname Common name

Papaveraceae—Poppy family:

Argemonepleiacanthaasp.pinnatisscta Sacramento p,iclcly poppy U.S.A. (NM) E 359 NA NA
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subspecies,is foundin theMoapaRiver
in Nevada.TheMoapaRiverwas
originally atributaryof theVirgin River,
but both arenow tributariesto Lake
Mead,areservoiron theColoradoRiver.
Although theMoapaformof Gila
rc’busta hasalso sufferedpopulation
declinesin thepast,hasa reduced
range,andpresentlyexistsatlow
populationlevels(Cross1976,Deacon
andBradley1972),theMoapaformis
not affectedby thepresentlistingof the
Virgin Riverchub.

C/la robustaseminudais endemicto
134milesof the Virgin Riverin
southwestUtah,northwestArizona,and
southeastNevada.Historically, the
Virgin Riverchubis believedto have
occurredthroughoutmostof theVirgin
Riverfrom itsoriginal confluencewith
themain stemColoradoupstreamto La
Verkin Creek,nearthetownof
H.:rricane.Utah. CopeandYarrow
(18~5Jraferto thechub’sabundance
nearWashington,Utah, as“this species
is by no meansscarce,asseveral
hundredwereobservedcapturedby
boys with hook andline.” However,
recentstudies(Cross1975,Woundfin
RecoveryTeam1977—1986)suggestthat
alargedecreasein rangeandnumbers
of this specieshasoccurredin thelast
century,primarily from 1860 to 1900
whenmanyof thepresentwater
diversionswereconstructed.These
diversionsdewateredapproximately35
miles of thechub’snaturalhabitat.With
theconstructionof HooverDamandthe
impoundmentof LakeMeadan
additional40milesof river was
inundated,for anearlytotal destruction
of almost56 percentof thechub’s
originalhabitat.

This speciespresentlyoccursin only
50miles of themainstreamVirgin River
betweenMesquite,Nevada,andLa
Verkin CreeknearHurricane,Utah;only

• twicehasit beenrecordedin atributary
(Cross1975,Hickman1985).It is most
commonin deeperareaswherewaters
areswift, but not tm’bulent, andis
~oneraIly associatedwith bouldersor
othercover(Minckley 1973).It occurs
oversandandgravelsubstratesin
waterlessthan90 F (30 C), andis very
tolerantof high salinity andturbidity
~L)eaconandHolden1977).TheVirgin
Riverchub is anomnivore,eatingalgae,
aquaticandterrestrialinsects,orgca’.ic
detritus,andcrustaceans(Cross1975).

i~a studyof thefishesof theVirgin
Rivarfrom 1973 to 1975,Cross(1975)
fcundveryfew young-of-the-yearVirgin
Riverchubsoradultsover17.5cm (7 in)
in standardlength.During this study,
Cro~tawasableto captureonly 154
individual chubs,comprisingonly 1
percentof the10,822nativefish

specimenshe collected.The Woundfin
RecoveryTeamreportedgoodchub
reproductionin 1978,1983and1986.
Hickman(1988) foundgoodreproduction
in 1983and1986butvery little in 1964,
1985, 1987or 1988.

The sizeof manyriverinefish
populations,suchas theVirgin River
chubpopulation,oftenfluctuatesover
timedueto erraticenvironmental
conditions.It is not clearwhatthemajor
influencingfactorsarebut fish produced
during successfulyearsmay dominate
thepopulationand,for long-lived
species,mayinfluenceits structurefor
manyyears.Thus,thesizeandfuture
survivalof thepopulationis strongly
influencedby thefrequencyof
successfulreproductiveyearsandthe
survivalof theyoungof thoseyears.
Man’salterationof naturalhydrologic
cyclesandotherperturbationsin the
Virgin Riverhascausedchangesin this
systemthatmayhaveresuLedin fewer
periodsofoptimal reproductionfor the
Virgin Riverchub.

During 1988, aftersalvaging1200
Virgin Riverchub,all fisheswere
eradicatedfrom a21-milereachof the
Virgin Riverin Utahfrom the
WashingtonFieldsdiversion
downstreamto theheadof theVirgin
RiverGorge.Thepurposewasto
eradicatetheexoticredshiner(Notropis
lutrenals).A fewmonthslaterthe fish
populationbelowQuail CreekReservoir
wasfurtherimpactedby a devastating
flood whichresultedfrom thecollapse
of adike retainingabout25,000acrefeet
of waterin the QuailCreekReservoir.
Thiseventis believedto havehada
devastatingimpacton theentire fish
populationin 85 miles of theVirgin
River.

Potentialthreatsto thespecies’
survivalinclude furtherwaterremoval.
additionalimpoundments,
sedimentation,pollution,channel
alteration,disease,andcompetition
and/orpredationby introducedspecies.
Thethreatsaremagnifiedby the low
numbersandnaturallylimited rangeof
this fish andits consequentvulnerability
to extensivelossesfrom a singlethreat
or evenasingleevent.

Landsalongthoseportionsof the
Virgin River occupiedby theVir2in
Riverchubareadministeredby the
Bureauof LandManagement(BLM), the
Statesof UtahandArizona, andprivate
landowners.In Arizonaabout80 to 90
percentof the landsalongtheriver are
administeredby BLM. with privateland
beingconcentratedin the vicinity of
Littlefield. In Utah,about13milesof the
landsalongtheriveraremanagedby
BLM, the Stateowns4 parcelswith
smallamountsof river frontage,andthe

remainderis privately owned.In
Nevada,landsalongtheriver abovethe
town of Mesquiteareprivatelyowned.

OnAugust23, 1978, theService
publishedaproposalto list theVirgin
Riverchubasendangeredwith critical
habitat(43FR 37868).OnSeptember30,
1980, theServicewithdrewtheabove
proposal,becauseit wasnot finalized
within 2yearsof its initial publication in
theFederalRegister(45FR 64853)as
requiredby the EndangeredSpeciesAct
Amendmentsof 1978.OnDecember30,
1982,C/Ia robastoseminudawas
includedon theVertebrateNotice of
Review(47 FR58454)in category1.
CategoryI includesthosetaxafor
which theServicecurrentlyhas
substantialbiological informationto
supportproposingto list thespeciesas
endangeredor threatened.In April 1983
theWoundflnRecoveryTeam
recommendedthat this chub,whichis
foundin thesameriverasthe
endangeredwoundfin (P/a.gopterus
wyentiss/mus),beaddedto theFederal
list asendangered.Undercontractwith
theService,astatusreporton the Virgin
Riverchubwaspreparedby Mr. C.O.
Minckley.This 1983 report
recommendedthat thechubbelisted as
endangeredwith criticalhabitat.On
June24, 1988,the Servicepublishedin
theFederalRegister(51FR 22949)a
proposalto list theVirgin Riverchub as
endangeredandto designateits critical
habitat.

Summaryof Commentsand
Recommendations

In theJune24, 1986,proposedrule(51
FR 22949)andassociatednotifications,
all interestedpartieswererequestedto
submit factualreportsor information
thatmightcontributeto thedevelopment
of afinal rule. Theoriginal comment
periodclosedon August25, 1986,but
wasreopenedon September18, 1986 (51
FR33096),to accommodatethepublic
hearingandremainedopenuntil
December15, 1986.AppropriateState
agencies,countyandcity governments.
Federalagencies,scientific
organizations,andotherinterested
partieswerecontactedandrequestedto
comment.Newspapernotices
summarizingtheproposedruleand
inviting generalpublic commentwere
publishedin theDailySpeci”umon July
28 1986, andin theDeserefNewson
July 31,1986. Commentswerereceived
from40 entitiesandarediscussed
below. Commentsgivenat thepublic
hearingarealsosummarized.

Requestsfor a publichearingwere
receivedfrom JohnS. Williams,
ExecutiveDirector,Five County
Associationof Governments,St.George,
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Utah;JerryB. Lewis,Chairman,
WashingtonCountyCommission,St.
George,Utah; Callister,Duncanand
Nebekes,Attorneys-at.Law,SaltLake
City, Utah;TomHatch,Chairman,Color
CountryResourceConservationand
Development,CedarCity, Utah; Norman
H. Bangerter,Governor,Stateof Utah,
Salt Lake City; andRobertA. Stark,
Mayor, WashingtonCity, Utah.A public
hearingwasheldin St. George,Utah,on
October15, 1986.Interestedpartieswere
contactedandnotifiedof thehearings,
anda noticeof thehearingwas
publishedin theFederalRegisteron
September8, 1986 (51 FR 33096).
Newspapernoticesannouncingthe
public hearingwerepublishedin the
DailySpectrumon October5, 1986, and
in theDeseretNewson September19,
1986.A total of 30 peopleattendedthe
hearing.A transcriptof thishearingis
availablefor inspection(see
ADDRESSES). The17 oralcomments
receivedin thehearingsarealso
summarizedbelow.

Becauseof theneedfor aprompt
determinationof endangeredstatusfor
theVirgin Riverchub,andbecauseof
the complexityof theeconomicanalysis
thatmustaccompanythefinal rule
designatingcritical habitat,the Service
hasdecidedfor thepresentto make
final only the listing portion of the
proposednile. Section4(b)(6)(C)of the
Act allowstheServiceto postponethe
designationof criticalhabitat for up to
oneadditional yearfrom thedateof
publicationoftheproposedrule. The
final decisionon thedesignationof
critical habitatfor the Virgin Riverchub
will bemadeatalaterdate.Therefore,
commentsreceivedregardingthe
proposedcritical habitatdesignation
will not bediscussedhere,but will be
addressedin the final noticeon critical
habitat.

Commentsfrom 32 partieswere
received:12 supportedtheproposal;
sevenquestionedoropposedthe
proposaland13 eithercommentedon
informationin theproposalbut
expressedneithersupportnor
opposition,werenonbiologicalor
irrelevantto theproposal,or contained
only economicorothercomments
relatedto critical habitatdesignation.

Of the 30 peopleattendingthepublic
hearing,16 peoplerepresenting17
partiespresentedoralstatements,Seven
partiesopposedthe listing, six
supportedthelisting, andfourparties
either commentedon information in the
proposalbut expressedneithersupport
noropposition,gavenonbiological
comments,orprovidedeconomicor
other commentsrelatedto critical
habitatdesignation.

All lettersandwritten or oral
statementsreceivedduringthecomment
periodandpublic hearingsare
combinedin thefollowing discussion.
All commentsareavailablefor public
inspection(seeADDRESSES).

Commentssupportingtheproposal
werereceivedfromArizonaGameand
FishDepartment,ArizonaDepartmentof
Commerce,NevadaDepartmentof
Wildlife, DesertFishesCouncil,
AmericanSocietyofIchthyologistsand
Herpetologists,UtahWildlife
Federation,AmericanFisheriesSociety,
SouthernUtahResidentsConcerned
abouttheEnvironment,andsevenother
interestedparties.

Commentsquestioningor in
oppositionto theproposalwerereceived
fromGovernorNormanBangerter,
WashingtonCountyCommission,
WashingtonCountyWaterConservancy
District, WashingtonCountyFarm
Bureau,UtahFarmBureauFederation,
Five CountyAssociationof
Governments,ColorCountryResource
ConservationandDevelopment,
WashingtonCity, Cities of Hurricane
andSt.George,andtwo otherinterested
parties.

Requestsfor informationor comments
thatexpressedneithersupportnor
opposition,werenonbiological,
economic,orrelatedto criticalhabitat
werereceivedfromSenatorOrinHatch,
SenatorJakeGarn,ArizonaDepartment
of WaterResources,ArizonaStateLand
Department,UtahDepartmentof
NaturalResources,Soil Conservation
Service(UtahOffice), Bureauof
ReclamationUpperColoradoRegional
Office andLower ColoradoRegional
Office, FederalHighways
Administration,WashingtonOffice of
theBureauof LandManagement
(respondingfor theArizonaState
Office), ColoradoRiverBasinSalinity
ControlForum,andthreeinterested
parties.

Summariesof substantivecomments
addressingthelistingof theVirgin River
chubarecoveredin thefollowing
discussion.Commentsof similar content
areplacedin anumberof general
groups.Thesecommentsandthe
Service’sresponsesaregivenbelow:

Issue1: Listing the Virgin Riverchub
will adverselyaffectfutureeconomic
developmentof southernUtah,
particularly by affectingwaterresource
development.In addition,listing is not
necessarybecauseexistingregulations
andcontrols,alongwith betterwater
planning,aresufficientto protectthe
chub.

Response:TheAct requiresthe
Serviceto list aspecies“solely on the
basisof thebestscientificand

commercialdataavailable”,regardless
of the economicimpacts.However, the
Servicedoesnot intendto curtail the
future economicdevelopmentof the
areaby listing this species.Rather,the
Service’sintent is to provide thelegal
platformwherebytheconservationof
this specieswill berecognizedin future
planning.The Act only requiresFederal
agenciesthatcarryout, fund,orpermit
projectsto provide for theconservation
of only thosespeciesthatarelistedas
endangeredorthreatened.Thelisting of
the woundfinasendangered,in 1970,
hasnot impactedongoingirrigation
projectsnorhasit preventedthe
constructionof QuailCreekReservoir.
Listing the Virgin Riverchubmeansthat
the Servicewill continueto work with
otherFederalagencieswhen theyplana
projectthatmayaffect the continued
survivalof thespecies.Therecord
demonstratesthatendangeredspecies
rarelycausethe abandonmentof a
project, but rathercausetheprojectto
proceedin amannerthatprovidesfor
theconservationof thespecies.In
additionto workingwith otherFederal
agencies,theServicehopesto developa
cooperativerelationshipwith Stateand
localgovernmentsandprivatelocal user
groupsto work towardsthe
conservationandrecoveryof the
species.

Issue2: The 1984 studiesby Hickman
(Hickman1985)seemto showan
increasein chubabundancesinceCross
sampledthe populationin theearly
1970’s(Cross1975).

Response:Hickman’s data(1985,1988)
is not directly comparablewith Cross
(1975)becauseHickmanusedmore
efficientsamplinggearandsampledat
differentsamplingsites.While Hickman
hascollectedmanymorechubs,his
samplingeffortsgreatlyexceededthatof
Cross.Hickman’s observationsrelative
to reproductivesuccessconcurwith that
of theWoundfinRecoveryTeam,which
showsthat the chubhasspawned
successfullyonly 3 of thepast12 years
(1978, 1983, and1986). This lackof
breedingsuccesshascontinuedthrough
the1988 spawningseason.The Service
doesnot interpret3 yearsof
reproductivesuccessout of thepast12
yearsaseitherestablishinga trendor as
acceptableevidencethatthespeciesis
not endangered.

Issue3: Listing the Virgin Riverchub
is premature;theServiceshouldwait
until additional biological dataare
gatheredoruntil ongoingstudiesare
complete.

Response:The availablebiological
dataindicatethat the Virgin Riverchub
is sufficientlyreducedin numbersand
range,andis facedwith threatsserious
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enoughto warrantlisting this speciesas
endangered.

Issue4: The endangeredwoundfin
inhabitssomeof thesamereachesof the
Virgin Riveras theVirgin Riverchub.
Why doesthe Serviceneedto list the
Virgin Riverchubwhen theprotectionof
the Act givento thewoundfinwill be
goodenoughto protectthe Virgin River
chub too?

Response:TheVirgin Riverchub fully
meetstherequirementsfor listing as
endangeredasdefinedby theAct,
therefore,theServiceis requiredto list
the species.If theVirgin Riverchubis
not listed,its habitatneedswill not be
takeninto accountwhenplanningfor
thehabitatneedsof thewoundfin.
Hickman’s (1985)resultsindicatethat
both your~-of-the-yearandlargerchubs
mayfrequentthe sameareasasthe
woundfin,but accordingto current
ecologicaltheory, theirhabitat
requirementscannotbe identicaL
Therefore,thehabitatfor thechub
cannotbeadequatelyconsideredand
protectedin theplanningandreco’~ery
processfor thewoundlin.

Issue5: Severalcomrnenters
disagreedwith theService’sconclusion
thathabitatalterationis athreatto the
species.Theyquestionedwhetherany
significantalterationhasoccurred,and
arguethat in thepastthespecieshas
coexistedwith developmentandcanbe
expectedto continueto coexist.

Response:The Servicebelievesthat
habitatalterations,particularly
impoundmentsandirrigation diversions
thathavealreadyoccurred,have
significantly changedandreducedthe
habitjt of theVirgin Riverchuband
havecontributedto the species’decline.
TheVirgin Riverchubhaspersistedin
this greatlymodifiedriver, but further
a~teratienanddestructionof thespecies’
habitatcanonly contributeto its
decline.Ways in whichhabitat
alterationanddestructionhaveaffected
the Virgin Riverchubarediscussed
under‘FactorA” of the “Summaryof
FactorsAffer~tingtheSpecies.”

Jssje8: Chubsaremoreabundantin
heavily impairedhabitat(betweenthe
Wa~hingtonFieldsDiversionto the
ArizonaStateline) thanthey arein
whatappearsto be betterhabitat.

Resnonse:The availabledatadoesnot
supportthis statement.Virgin River
chubabundanceis generaUyhighest
wherethebestfeedingandholding
habitatsoccur.Thesehabitatsarenot
spreadevenlythroughouttheriver, but
areu~aiIyfoundwherethebetterflows
occurin the river. Highly impacted
areas,suchasimmediatelybelow
WashingtonFieldsDiversion,have
lower concentrationsof chubs.

Issue7: TheService’spopulation
estimatesareartificially low because
floodinghasdecreasedthenumberof
fish.

Resporzse.~it is truethatrecentflood
eventsappearto havenegatively
affectedthechubpopulationsin some
areas.Thesefloodsarecatastrophic
eventsthathavereducedthechub
populations,thustheService’s
populationestimatesarenot “artificially
low.” Becausetherehasbeenamajor
reductionin thespeciesrange,
substantialchangesin if 5 nativehabitat,
andinfrequentspawningsuccess,it will
be muchharderfor thesepopulationsto
recoverto prefloednumbers.

Issue8: The fish is not a vahdspecies
or subspecies.

Response:Taxonomicexperts
unanimouslyagreethatC/la robusta
seminudais avalid subspecies.The
Virgin Riverchubhasseveralfeatures
thatdistinguishthis subspeciesfrom
othersubspeciesin thegenus.

Issue9: Insteadof listing, why can’t
the Serviceform acommittee,like that
formedfor theUpperColoradoRiver
fishes, to overseerecoveryactionsand
resolvewateruseconflicts?

Response:The availabledataindicate
thattheVirgin Riverchubfully meetsall
the criterianecessaryfor listing as
endangered.Therefore,theServiceis
requiredto list the species.Oncelisted,
thechubwill receivethesame
protectionthewoundfin,Colorado
squawfish.humpbackchub,and
bonytail chubreceive.Recoveryefforts
for thelatterthreespeciesare
coordinatedby boththe UpperColorado
RiverCoordinatingCommitteeandthe
ColoradoRiverFishesRecoveryTeam.
Virgin RiverChili) recoverywill be
coerdinatedby theWoundfinRecovery
L’am, whichwill berenamedtheVirgin
RiverFishesRecoveryTeam.Without
listing, therewould belittle reasonto
considerchubhabitatneedsiii any
planningfor the Virgin River.

Is~suelot Severalcommenters
providedorcommentedon new data
thathavebeencollectedsincethe
publicationof theproposedrule.

Response:The Serviceis awareof
thesedataandhasincorporatedthem
into the final rule.

Summaryof FactorsAffecting the
Species

After athoroughreviewand
considerationof all information
available,theServicehasdetermined
thatthe Virgin Riverchubshouldbe
classifiedasan endangeredspecies.
Proceduresfoundat section4~a)(1)of
theEndangeredSpeciesAct (16U.S.C.
1531 at seq.)andregulations(50CFR
part424)promulgatedto implementthe

listingprovisionsof the Actwere
followed.A speciesmay be determined
to beendangeredorthreateneddueto
oneormoreofthefive factorsdescribed
in section4(a)(1).Thesefactorsand
their applicationto the Virgin River
chub(C/Iarobustaseminuda)areas
follows:

A. Thepresentor threatened
destruction,mod/f/cation,or curtailment
ofits bob/tator range.As with most
desertriver systems,the Virgin River
hasbeenextensivelymodified to
accommodatehumanneeds,which
includeirrigation,municipaland
industrial uses,recreation,andlimited
hydropowerproduction.Typesof river
modificationsinclude:Conversionof
flowing watersinto still waters by -

impoundmsntalterationof flow regimes
(includingconversionofperennial
watersto intennittentor noflow, and
thereduction,elimination,or
modificationof naturalflooding
patterns);alterationof water
temperatures(eitherhigheror lower);
alterationof silt andbedloads;increase
in watersalinity; lossof marshesand
backwaters;andalterationof stream
channelcharacteristicsfrom awell-
defined, surfacelevel, vegetatedchannel
with a diversity of substratesand
habitats,into ashallower,widerstream
bedwith little riparianvegetation,
uniformsubstrates,andlittle habitat
diversity.Causesof suchalterations
include:impoundments.water
diversions,riparianvegetation
destructionandalteration,channel
downcutting,erosion,road
construction,channelization,flood
control,agriculturaluseof thestream
banks,waterpollution,andother
watersheddisturbances.

Waterdiversionsandimpoundments
havecausedthemostobviousnegative
effectsto the Virgin Riverchub
population.Diversionshavedewatered
or reducedto shallow, braidedstreams
some35 miles of theVirgin River. These
earlychangesin the Virgin River
undoubtedlycausedreductionsin the
abundanceof nativefishes,including
theVirgin Riverchub,butthechanges
didnot reducethechubsto thepoint of
extinction.

TheVirgin Riverchubpopulationhas
persistedin thericrer despitemajorriver
modificationsandlossof habitat.
Furthermodificationsproposedalong
theVirgin Riverarid its tributariesare
hkcly to reducehabitatto apoint that
theriver will no longersupportthechub
andthespecieswill becomeextinct.
Plannedmodificationsto Virgin River
tributariesincludethefollowing actions.
The WashingtonCountyConservancy
District hasidentifiedfourpotential
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reservoirsitesincluding: Ash Creek
aboveToquerville, theEastForkof the
Virgin River,North Creekabovethe
townof Virgin, andBullockReservoiron
theNorth Forkof theVirgin River
(Thompson1986).In addition,the Soil
ConservationServicehasseveral
projectsproposedin theVirgin River
basinin Utah,includingflood control
and irrigationprojects(Holt, in iitt.). To
avoidnegativeimpactsto thechub,
theseprojectswill havetobe carefully
plannedto provide for theconservation
of the chuband itshabitat.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.The Servicehasno evidence
to suggestoveruseof this fish for anyof
thesepurposes.

C. Diseaseorpredation.TheAsian
fish tapeworm(Bothriocephalus
ache/lognathi)posesa major threatto
theVirgin Riverchub(Deacon1986,
Heckmanneta!. 1986).This parasite
wasfirst recordedin Virgin Riverchubs
in theSt. Georgeareaby Heckmannet
aL (1986),but probablyoccurredin chub
populationsin the lowerriver since1979
(Heckmannetci. 1986).Fishheavily
infectedwith tapewormsmaybeless
ableto copewith environmental
stressescreatedby rivermodifications
andto competewith exoticfl8hesthan
areuninfectedfish.Heckmannet a!.
(1988) foundthatparasiteloadswere
correlatedwith waterquality,flow
rates.andhabitatdisturbance,with the
highestnumberandfrequencyoccurring
in disturbedsites.Heckmannetci.
(1986) hasspeculatedthat theAsian
tapewormwasintroducedinto the
Virgin Rivervia thenon-nativered
shiner(NotropislutrensLs).

Unlike otherportionsof theColorado
Riverbasin,theVirgin River hashad
relativelyfew exoticpredatoryfish
species.In thepast70 years,only a few
exoticpredatoryfish. 8uch asgreen
sunfish(Lepomiscyanelius),black
bullhead(Ictalurusmelas),and
largemouthbass,havebeenableto
invadetheVirgin River.andthenonly
with limited success.This lackof
successis dueprimarily to thenaturally
highsalinity,temperature,andturbidity
of the streamandits highly fluctuating
flows. Theextremephysicalconditions
appearto haveinhibitedthe Invasionof
manyexoticspecies.Actions thatalter
naturalenvironmentalconditionsmay
createconditionsmorefavorableto
exoticfishes.

Thered shiner(Notropislutrensis),an
exoticspecies,is a relativelyrecent
additionto theichthyofaunaofthe
upperVirgin Riversystem.Redshiners
havebeenfoundbelowtheVirgin River
Gorgefor morethan25 years,where
their increasehascorrespondedto a

decreaseinnative fishes.Redshiners
havebeenimplicatedin thedeclineof
severalothernativespecies,are
consideredto beathreatto thefederally
endangeredwoundfin,andmaypresent
asignificantthreattoearlylife stagesof
the chub.In theSt. Georgearea,thered
shiner(Notropis!utrens/s)became
establishedin 1985anddominatedfish
collectionswithin oneyear.In 1988a
majorrenovationeffort wasundertaken
to removethered shinerfrom21 miles
of theupperriver andpreventits
reinvasionthroughtheconstructionofa
barrierdamat the headof theVirgin
RiverGorge.Thesuccessof this
undertakingcontinuesto beevaluated.
Theredshinefarecentinvasion
demonstratestheseriousnessof the
threatof exoticfish invasionsto all
nativespeciesin theVirgin River.

D. Theinadequacyof existing
regulatorymechanisms.TheStateof
Arizonacurrentlylists theVirgin River
chubunderGroup2of theThreatened
NativeWildlife of Arizona(Arizona
GameandFishCommission1982).
Group2 includesthoseanimalswhose
continuedpresencein Arizonaisnow in
jeopardy.TheStateof Nevadaliststhe
speciesassensitive(NevadaBoardof
Wildlife Commissioners1981),a
categorywhichincludesthosespecies
thatmaybecandidatesfor classification
to amorerestrictivestatus.The Stateof
Utahlists theVirgin Riverchubas
threatened,meaningit is likely to
becomeendangeredin theforeseeable
future.TheseStatelistings protectthe
chubfrom unregulatedtaking.However,
noneoftheseStatelistings provide
habitatprotectionfor thechub.

In 1986,Utahpassedalaw which
providestheUtahDivision of Wildlife
Resourceswith theopportunity to
acquirewaterrightsfor in-streamflow
purposesto protectfish andwildlife
habitat.This provisionmayallow the
Stateto workwith cooperatingagencies
andindividuals to protectsensitive,
endangeredor threatenedspeciesand
theirhabitats.TheNevadawaterlaw
hasnoprovisionsfor theacquisitionand
protectionof In-streamwaterrights for
the preservationof fish andwildlife In
theirhabitat.

E. Othernatural or manmadefactors
affectingits continuedexistence.The
reducednumbersandrangeof the
Virgin Riverchubmake it particularly
vulnerableto the threatsdiscussed
above.BecausetheVirgin Riverchub
existsundercontinuedandexpanding
levels of stress,anyactivity thataffects
thequantityor qualityof Its habitatwill
alsoaffectthesubspecies.

TheServicehascarefullyassessedthe
bestscientificandcommercial
Informationavailableregardingthepast.

present,andfuturethreatsfacedby this
speciesin determiningto makethis rule
final. Basedon this evaluation,the
Servicehasdecidedtolist theVirgin
Riverchub asendangered.A decisionto
takeno actionwould constitutefailure
toproperlyclassifytheVirgin River
chubpursuantto the Endangered
SpeciesAct andwould excludethis
chubfrom theprotectionprovidedby
theAct. A decisiontoproposeonly
threatenedstatuswould notadequately
reflectthesmallpopulationsize, the
reducedrange,andthemultiple threats
facedby this fish. Forthereasonsgiven
below,critical habitatdesignationis
beingpostponed.Designationof critical
habitatwill be addressedin a
subsequentFederalRegisternotice.

Critical Habitat

Section4(a)(3)of theAct requiresthat
tothemaximumextentprudentand
determinable,the Secretarydesignate
criticalhabitatat the timea speciesis
determinedto beendangeredor
threatened.Section4(b)(6)(C) further
indicatesthata concurrentcritical
habitatdeterminationis notrequired.
andthat thefinal decisionon
designationmay bepostponedforone
additionalyearfrom thedateof
publicationof theproposedrule, if the
Servicefinds thata prompt
determinationof endangeredor
threatenedstatusis essentialtothe
conservationof thespeciesinvolved.
The Serviceconsidersthata prompt
determinationof endangeredstatusfor
theVirgin River chubis essential.As a
proposedspecies,theVirgin River chub
is eligibleonly for thelimited
considerationgivenunderthe
conferencerequirementof section
7(a)(4)of theAct. as amended.This
doesnotrequirea limitation on the
commitmentofresourceson thepartof
concernedFederalagenciesor
applicantsforFederalpermits.
Therefore,to ensurethat the full
benefitsof section7 andother
conservationmeasuresprovidedby the
Act will apply to theVirgin Riverchub,
promptdeterminationof endangered
statusis essential.

Section4(b)(2)of theAct requiresthe
Serviceto considereconomicImpactsof
designatinga particularareaascritical
habitat.TheServicereceived
considerableinformationduringthe
commentperiodon thepossible
economicimpactsof designatingcritical
habitat.Criticalhabitatdesignationis
beingdeferredto allow time to
undertakea full economicanalysis.
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Virgin River chubor its critical habitat.
In addition,Federalagenciesthat fund,
authorize,or constructfloodcontrol.
agricultural,hydropowerfacilities,
channelization,andhighwayandbridge
constructionprojectswould alsohaveto
consultwith theServiceprior to the
action.

The Act and its implementing
regulationsfoundat 50 CFR 17.21 set
forth a seriesofgeneral prohibitionsand
exceptionsthat apply to all endangered
wildlife. Theseprohibitions. in part,
make it illegal for any person subject to
thejurisdiction of the United Statesto
take, import or export, ship in interstate
commercein the courseof commercial
activity, or sell or offer for salein
interstateorforeigncommerceany
listed species.It alsois illegal to
possess,sell,deliver, carry,transport,or
ship any suchwildlife that has been
taken illegally. Certain exceptionsapply
to agentsof theServiceandState
conservationagencies.

PermitsmaybeIssuedto carryout
otherwiseprohibitedactivitiesinvolving
endangeredwildlife speciesunder
certaincircumstances.Regulations
governingpermits areat 50 CFR 17.22
and17.23. Suchpermitsareavailablefor
scientificpurposes,to enhancethe
propagationor survivalof the species,
and/orfor incidental takein connection
with otherwiselawful activities. In some
instances,permitsmaybe issuedduring
a specificperiodof time to relieveundue
economichardshipthat would be
sufferedif suchreliefwerenot
available.

NationalEnvironmentalPolicy Act
TheFishandWildlife Servicehas

determinedthat anEnvironmental
Assessment,asdefinedunderthe
authorityof theNational Environmental
PolicyAct of 1969, need not be prepared
in connection with regulations adopted
pursuantto section4(a) of the
EndangeredSpeciesActof 1973,as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublished in theFederal Registeron
October 25, 1983 (48FR 49244).
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AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslisted asendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlistingencouragesandresultsin
conservationactionsby Federal,State,
andprivateagencies,groups,and
individuals.TheEndangeredSpecies
Act providesfor possibleland
acquisitionandcooperationwith the
Statesandrequiresthatrecovery
actionsbe carriedoutfor all listed
species.Suchactionsareinitiatedby the
Servicefollowing listing. Potential
recoveryactionsfor the Virgin River
chub include:(1) Conductingstudieson
larval drift andtheimpactof parasites
andred shiners;(2) chemicalelimination
of all fish frombelowWashingtonFields
Diversionandrestockingthereclaimed
river with nativespecies(Includingthe
chub);(3) constructionof afish passage
barrierbelowRiverside,Nevada;(4)
recommendingwatermanagement
policies; and(5) providing legally
protectedin-streamflow. The protection
requiredof Federalagenciesand
prohibitionsagainsttakingandharmare
discussed,in part, below.

Section7(a)of theAct, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedas endangered
or threatenedandwith respectto its
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR part
402.Section7(a)(2)requiresFederal
agenciesto ensurethatactivities they
authorize,fund,or carryout arenot
likely to jeopardizethe continued
existenceof alistedspeciesor to
destroyor adverselymodify its critical
habitat.If aFederalactionmay affecta
listed speciesor its critical habitat,the
responsibleFederalagencymustenter
into consultationwith the Service.

Portions of the Virgin River flow
throughBureauof LandManagement
lands, the Soil ConservationServiceis
involved in irrigation water ReferencesCited
conservationandwaterquality ArizonaGameandFishCommission.1982.
improvement,potentialwaterprojects Threatenedwildlife in Arizona. Arizona
on the river would be under the GameandFishDepartmentPublication.12
iurisdiction of theBureau of . pp.
Reclamation,and mostconstruction and Bureau ofReclamation.1983. La Verkin
alterationactivities in theriver require SpringsUnit. Utah.Planof study.October
an authorizing permit from the U~S~ Cope.E.D.,andlLC. Yarrow. 1875. Report
ArmyCorps of Engineersunder section uposthecollectionsof fishesmadein Author
404 of theCleanWaterAct. These portionsof Nevada,Utah;California,
agencieswill have to consult with the Colorado.NewMexico, andArizona,during
Serviceif their actionsmay affec) the theyears1871, 1872, 1873, and1874. Reportof
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Service,EndangeredSpeciesbiologist,
Albuquerque,NewMexico 87103 (505/
766—3972or FTS474—3972).Donald
Archer,U.S. FishandWildlife Service,
Salt LakeCity, Utah(801/524—4430or
FTS 588—4430)reviewedthe rule and
providedinformation on the1988
eradicationprojectand1989 flood.

List of SubjectsIn 50 CFR Part17

Endangered and threatenedwildlife,
Fish,Marinemammals,Plants
(agriculture).

RegulationPromulgation

Accordingly,part 17, subchapterB of
chapterI, title 50 of theCodeof Federal
Regulation, is amendedasset forth
below:

PART 17—[AMENDED]
1. The authority citation for part 17

continuesto readas follows:
Authority: Pub.L 93—205, 87 Stat.884; Pub.

L 94—359, 90 Stat.911; Pub. L 95—632, 92 Stat.
3751; Pub.L. 96—159, 93 Stat.1225; Pub. L 97—

304. 96 Stat.1411; Pub.L 100—476,102Stat.
2306; Pub.L. 100—653,102Stat.3825 (16 U.S.C.
1531 et seq.);Pub.L. 99—625, 100Stat.3500,
unlessotherwisenoted.

2. Amend § 17.11(h)by addingthe
following, in alphabeticalorderunder
“Fishes,” to theList of Endangeredand
ThreatenedWildlife.

§ 17.11 Endangeredand threatened
wildlife.

(h) * * *

Species
Historic range

Vertebrate
P on where

thr~L~°~
Status Critical habitat Specialrthes

Commonname Scientificname

Fishes.

Chub, Virg

* *

in River LW/a r busts semidnuda....

.

U.S.A. (AZ, NV.
UT).

*

Entire

*

E 360

*

NA NA

* * * * *

Dated:August1, 1989.
SusanRecceLamson,
ActingAssistantSecretaryforFishand
Wildlife andParks
[FR Doc. 89-19902Filed 8—23—89; 8:45am]
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